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NOTE TO MARCH 1993 NEW SOURCE REVI EW (NSR) WORKSHOP PARTI Cl PANTS:

As you are aware, the primary purpose of the upcom ng
March 1993 NSR Sinplification Workshop is to explore in greater
detail a nunber of the specific issues and concerns identified at
the first NSR Sinplification Wrkshop | ast August and to di scuss
the Environnental Protection Agency's (EPA s) proposed responses
to many of the comments. |In preparation for the upcom ng
wor kshop EPA has devel oped the encl osed materi al .

A nunber of issues were identified at the August 1992
wor kshop. O the issues discussed which do not require
regul atory action, EPA has noved to address sone of the concerns
rai sed. Specifically, additional training is now available to
State agencies and the public, EPA policy and guidance on NSR is
now nore readily available to the public through the Ofice of
Air Quality Planning and Standards Transfer Technol ogy Network,
and i nformati on access on best avail able control technol ogy
(BACT) has been sinplified and broadened. Furthernore, EPA has
explored certain areas of concern regarding inplenentation of the
current NSR regul ations that coul d possi bly be addressed through
interimpolicy, pending a rul emaking on sinplification. These
i ssues include selection of the baseline years for em ssions
netting cal culations, treatnent of sources switching to natura
gas or installing add-on and other pollution controls, and EPA
has al so reexamined its policy on the use of prior shutdowns in
nonattai nnent areas. A brief sumary of each of the above
mentioned itens is enclosed for your reference. W plan to
di scuss these topics on the norning of the first day of the
wor kshop.

On the afternoon of the first day we have planned a
di scussion of the plantwi de applicability Ilimt (PAL) concept for
NSR applicability. The basis for the discussion will be the
paper on the PAL which is enclosed. This docunent describes a
conceptual approach to the inplenentation of a PAL system and a
di scussi on of some of the issues revol ving around such a system
The concept and docunent were devel oped by a staff work group
within EPA and is encl osed for your review. Please be advised
that the work group product represents an initial staff draft
of fered for discussion and does not represent any offici al
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position of EPA on the PAL concept.
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The second day of the workshop wll be devoted to
di scussi ng BACT and ways of inproving the current process.
Al t hough EPA believes the current system for determ ning BACT
| eads to appropriate |evels of technological controls, EPA al so
beli eves that procedures for reaching this goal often produce
uncertainty and delay. Therefore, we plan to explore in greater
detail the recommendations nmade at the first workshop and to
solicit new ideas for inproving the procedures for determ ning
BACT.

Al t hough the core group of workshop partici pants has
remai ned nostly the sane, there will be sone new invitees at the
second workshop. They will be given an opportunity on the
norning of the first day to discuss any new i ssues they may have
i dentified which were not raised at the initial workshop. A ful
list of the workshop participants is encl osed.

| am |l ooking forward to your attendance at the upcom ng
wor kshop and appreciate your participation. A final workshop
agenda is also enclosed. |If you have any questions concerning
t he encl osures or the workshop, please feel free to contact ne at
(919) 541-5375. CQuestions on the PAL approach should be directed
to WIIliam Lamason of ny staff at (919) 541-5374.

Davi d Sol onpn
Chi ef
New Source Revi ew Section

Encl osur es

cc: E Lillis
L. Wegnman
K. Berry
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Summary of NSR Sinplification Follow Up |Issues

Sept enber 23, 1997

New Source Revi ew Section
Perm ts Program Branch
Ofice of Alr Quality Planning and Standards

U.S. Environnmental Protection Agency
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| ssue 1: Availability of information on control technol ogies for
best avail able control technol ogy (BACT) determ nations
islimted and difficult to access.

Numerous permt applicants and State and | ocal agenci es have
raised as an issue the limted availability of information on
BACT. Furthernore, the BACT/Lowest Achievable Em ssion Rate
(LAER) Information System (BLIS) was cited as being i naccessible
and cunber sone.

In response, the EPA has noved the BLIS to the Ofice of Ar
Quality Planning and Standards Technol ogy Transfer Network (TTN).
This transfer was conpleted in Cctober 1992. Consequently,
through the TTN, access to the BLISS is now nuch nore straight
forward and direct. In addition, the upgraded BLIS has been
designed to be user friendly and | ess cunbersone than its
predecessor. State and | ocal agencies, the regulated commnity,
and the public now have nore direct and easier access to
i nformati on on current and past control technol ogy deci sions.

The EPA has al so an effort underway to ensure that the
information on the BLIS is conplete and conprehensive. This
effort includes collecting data for recently permtted new
sources that have not been submitted to the BLIS and t he back

filling of data that was not originally provided by the air
pol lution control agency for certain sources entered in BLIS. As
aresult of the effort, BLIS data will be nore reflective of the

current state of control technol ogy requirenents for new sources.
The data in the BLIS systemis al so under review and revision to
provide a commnality of units in listing the performance
paranmeters of |listed control technologies. This will assist
permt applicants and permtting agencies, in conparing the
expected | evel of control associated with avail able technol ogi es.
As part of this effort, the EPA will also provide a sunmary
report on the technologies listed in the BLISin an effort to
facilitate identification of appropriate control technol ogies as
candi dates for BACT determinations. Once inprovenents to the
system are conplete, users will be able to self generate simlar
sunmari es.
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| ssue 2. Public access to EPA NSR policy and gui dance materi al s.

The regqul ated community has raised as a concern the issue
that EPA policy and guidance is not readily available. Although
their planning decisions may be directly affected by such Federal
policy or guidance materials or decisions they are not notified
inatinely and direct manner. Furthernore, limted distribution
of such information | eads to inconsistency and confusion for
sources that have to deal with multiple State agencies.

The EPA currently has a data base of all relevant NSR policy
and gui dance materials issued by the Agency. This data base has
historically been available to permt applicants, permtting
agencies and the public alike through the NSR Bulletin Board
System (BBS). Until recently, the NSR BBS was a stand al one
system to access the NSR BBS special software was required and
only one user at a tinme could access the system These drawbacks
limted the ability of the systemto reach a broad base of users.
To rectify this, the EPA has now transferred the NSR BBS to the
TIN. As a result, all of the above limtations no | onger affect
the transfer of NSR policy and guidance infornmation to those
parties involved in the NSR process.



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

3

| ssue 3. Most permt disputes are over netting, especially
determ ning old "actual" em ssions.

Wthin the franework of netting em ssions, current NSR rul es
require a source to conpare its baseline em ssions with its
future potential em ssions to determne if the proposed change
W Il increase em ssions. The EPA s existing regul ations define
basel ine em ssions as "the average rate, in tons per year, at
which the unit actually emtted the pollutant during a 2-year
peri od which precedes the particular date and which is
representative of normal source operation.” Although not
required by the regul ati ons, EPA has historically used the
2 years imedi ately preceding the proposed change to establish
the baseline. For many sources, the last 2 years are not
necessarily representative of nornmal operations and determ ning a
nore appropriate tinme frame can becone a contentious and tine
consum ng i ssue.

The use of another 2-year period (not just the 2 previous
years) is allowed by the NSR regul ations and historically EPA
has, on a case-by-case basis, allowed the use of another 2
consecutive year period. For the nost part, EPA has allowed a
source to default to any 2 consecutive years within the | ast
5 years. This tinme frane is consistent with the contenporaneous
netting period in the NSR regul ations. NMbreover, within the
context of the WEPCO rul e, EPA presunes that any 2 consecutive
years within the 5 years prior to the proposed change is
representative of normal operation.

The EPA is considering expandi ng the WEPCO presunption for
determ ning representative baseline annual em ssions to al
source categories. Specifically, sources and permtting agencies
woul d be free to presune that any 2 consecutive years within the
5 years prior to the currently proposed change is representative
of normal source operations. The EPA would inplenent this policy
t hrough a nenorandumon an interimbasis and ultimately include
it in a NSR rul emaki ng package. By doing this, EPA hopes to
elimnate the tinme consum ng case-by-case nature of the
alternative baseline analysis and provide certainty to both the
regul ated community and permtting agencies regardi ng baseline
em ssi ons.

Source owners or operators desiring to use other than a
2-year period or a baseline period prior to the last 5 years may
seek the Adm nistrator's specific determ nation that such period
is nore representative of normal operations. However, sources
Wi shing to use other than a 2-year period or a baseline period
prior to the last 5 years nmust present a clear argunent as to why
any 2 consecutive years of the last 5 years are not
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representative of normal operations.
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5
| ssue 4. Provide guidance on the use of prior shutdowns.

The EPA currently disallows the use of "prior" shutdowns or
curtailments as an offset in nonattainnent areas w thout an
approved attai nment denonstration. Permt applicants in
nonattai nnent areas, as well as sone states, contend that, to the
extent such shutdowns neet all otherw se applicable criteria for
being creditable, EPA should allow nore flexibility in the use of
prior shutdowns as offsets. They argue that the restriction on
the use of prior shutdowns unduly restricts new source growh in
nonattai nnent areas w thout corresponding inprovenents in air
quality.

In response to the issue, and in light of the 1990
Amendnents, the EPA has reviewed the shutdown credit policy.
Because the 1990 Anendnents have tenporarily created a situation
unantici pated by the regul atory schene for shutdowns adopted by
EPA prior to the 1990 Anmendnents, EPA believes that it nay be
appropriate to tenporarily lift the restrictions placed on
shutdown credits. Consequently, the EPA is considering issuing a
policy nmenorandumto address this issue. However, a policy
al l owi ng greater use of prior shutdowns would only extend to
t hose creditabl e shutdowns and curtail ments actually occurring
during the tinme period fromthe passage of the 1990 Amendnents
t hrough the period when the attai nnent denonstration is due (and
extendi ng beyond this date to the date of EPA approval -- or
di sapproval -- of a tinmely attainment plan). |In addition, to be
sure that the State remains on track for attainment, the
tenporary lifting of the shutdown restrictions would be
conditioned on the State neeting the applicable part D pl anni ng
requi renents and certain other safeguards to ensure that the use
of prior shutdowns would be accounted for in the State's
attai nnent denonstrati on.
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| ssue 5: The NSR regul ati ons di scourage the use of |ess
polluting fuels (i.e., swtches to natural gas).

Current NSR regul ations require an existing facility to be
ei ther "capable of accommopdating” a fuel and permtted for the
fuel in order for a fuel switch to be exenpt from NSR.  These
requi rements apply even if the swwtch is to natural gas, a
significantly less polluting fuel than either oil or coal.

I ndustry views the ability to swtch to natural gas as both a
sound econom ¢ and environnmental nove.

The EPA recogni zes that in nost situations there is a clear
air quality benefit realized froma switch to natural gas. This
benefit is nost pronounced where the operational rate of the unit
IS not expected to be affected by the swtch. Consequently, EPA
I's considering developing an interim policy which would excl ude
fuel switching to natural gas at existing units from NSR provi ded
no increase in actual em ssions is expected to result. The type
of test envisioned would be along the Iines of the actual-to-
actual test inplenmented for nodifications to utilities in the
VEPCO rul e and woul d apply to all source categories. It would
i nclude any activity that is necessary to acconmodate swi tching
to natural gas. However, as in WEPCO changes that are intended
primarily to restore original capacity or to inprove the
operational efficiency of the facility would not qualify for
exenption.

The EPA is currently working with a major industrial source
to eval uate proposed fuel switches to natural gas at its nunerous
facilities nationwide. The EPA expects that its findings in the
this case will establish Federal policy on NSR applicability
regardi ng subsequent natural gas swi tches at other sources.
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| ssue 6. The current NSR regul ations act to di scourage existing
sources from undertaking projects directed at pollution
control.

A pollution control project undertaken solely for the
pur pose of reducing a pollutant or pollutant(s) may in sone cases
trigger NSR review. The NSR regul ation's current actual-to-
potential test for all projects, including the installation of
add-on pollution control technol ogy, results in em ssions
I ncreases being projected fromsuch projects. These increases
are then subject to NSR review al though the actual rate of
em ssions go down in nost circunstances.

On July 21, 1992, the EPA pronulgated a rule (57 FR 32314,
al so known as the WEPCO rul e) anending the NSR regul ati ons as
they pertain to utility pollution control projects. This rule
codified the Agency's policy excluding pollution control projects
at utilities fromNSR so |long as certain conditions are net.
However, the pollution control project exclusion did not extend
to source categories other than electric utility steam generating
units. As part of the rul enaki ng, EPA did, however, receive
nunerous coments requesting an extension of the pollution
control project exclusion described in the WEPCO rule to al
source categori es.

As an interimpolicy, EPA is considering recognizing a
pol lution control project exclusion for all source categories for
t he use of add-on control technol ogies. The Agency's experience
and know edge concerning the use of add-on controls indicates
that they are the best suited candi dates for such an excl usion.
The exclusion would follow the qualifying terns as set forth in
the WEPCO rule for utilities, and woul d be al so subject to
safeguard conditions to ensure that these projects are
environnmental |y beneficial.

Because of the potential positive inpact to the environnent
that all pollution control projects carry, at the upcom ng NSR
wor kshop, EPA will ask for input fromthe group on what other
types of projects should be considered pollution control. For
exanpl e, pollution prevention projects and title VI conpliance
changes may warrant simlar treatnment. The EPA would |ike the
group to discuss any limts on this warranted exclusion where the
proposed pollution control project will cause a coll ateral
i ncrease in other pollutants, especially in nonattai nnent areas.
How shoul d a pollution control project which causes a significant
i ncrease in a nonattai nment area pollutant be treated?
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I ssue 7. Additional NSR training is needed for permt applicants
and State and | ocal agency personnel.

Due to very conplex nature of the regulations, tinely and
I n-depth training is essential for both the regulated comunity
and regul ating comunity to understand the NSR program A sound
under st andi ng of the program hel ps industry better prepare for
the permtting process. Training at the State and |ocal |evel
ensures nore consistent and tinely permts are issued.

The Air Pollution Training Branch has devel oped two 1 week
courses covering the technical aspects of permtting, including
general permtting procedures, requirenents for operating
permts, new source review, and prevention of significant
deterioration. The first course, APTlI #460 - "Introduction to
Permtting," introduces new workers to air pollution control as
well as permtting and is designed for those who have no
know edge of air pollution control nuch less permtting. The
second course, APTI #461 - "Internediate Permtting," covers the
permt requirenents in greater detail and includes exercises in
permt condition witing and permt review. This course is
designed for individuals with a basic understanding of air
pol lution control but very little know edge of permt activities.
Descriptions of these courses can be found in the "Catalog of Air
Pol I uti on Training Courses” which can be obtained fromthe
Regi strar of the Air Pollution Training Institute, Tel ephone
(919) 541-3724.

In addition to the aforenentioned courses, the Air Pollution
Trai ni ng Branch has begun offering extensive training for
permtting activities through training academnm es |ocated at the
University of Cincinnati in Cncinnati, Chio and the University
of Texas at Arlington in Arlington, Texas. These acadenies are
of fering technical courses in air pollution control activities
for those individuals who are responsible for witing and
reviewing permt applications. For information regarding
activities at the University of C ncinnati contact Dr. Ti m Keener
at (513) 556-2518 and at the University of Texas at Arlington
contact Dr. Gerald Nehman at (817) 273-2300.

Begi nni ng next year, EPA plans to initiate a new series of
publi ¢ workshops on NSR. The workshops will cover the basic
program requirenments and those changes to the programresulting
fromthe 1990 Act Anendnents. The EPA is also exploring the idea
of telecasting the workshops to provide access to the broadest
possi bl e audi ence.



New Source Review Sinplification Wrkshop
Sheraton I nn University Center
Durham North Carolina
Agenda

March 17-18, 1993

DAY 1
7:30 - 8:30 a.m Regi stration
8:30 - 8:40 Wl cone Edward J. Lillis, Chief,
Permts Progranms Branch, AQVD
8:40 - 9:00 Wor kshop Goal s Lydi a Wegnan, Deputy Director,
Ofice of Ailr Quality Pl anning
and St andards ( QAQPS)
h Bar bara Stinson, Facilitator,
z Keyst one G oup
m 9:00 - 9:30 Met hods for Continued Lydi a Wegnman
E Public Invol venment in
the Sinplification
: Process
g 9:30 - 10:00 New | ssues Bar bara Stinson
a 10: 00 - 12: 00 p.m Progress Sunmary Edward Lillis
- BACT/ LAER Bob Bl aszczak, Co-Chair of
[y d eari nghouse Control Technol ogy Center,
> OAQPS
- - Accessing NSR Davi d Sol onon, Chi ef
: I nf ormati on New Source Revi ew Section
u - Baseline for Netting " "
E - Use of Prior Shutdowns " "
- Switching to Natural
¢ Gas " "
ﬁ - Add-on Pol | ution " "
m Contr ol
m - Pollution Control Bill Tyndall, EPA Ofice of
: Proj ect |ssues General Counsel




New Source Review Sinplification Wrkshop
Sheraton I nn University Center
Durham North Carolina
Agenda
March 17-18, 1993

DAY 1 - Conti nued

- PSD Moni toring David Lutz, Monitoring
and Reports Branch, OQAQPS

10:45 - 12: 00 p.m BACT Discussion (continued) " "

12:00 - 1:00 p. m Lunch Break

- NSR Traini ng Leo Stander, Assi stant
to the Permts Prograns
Branch Chi ef
12: 00 - 1:00 Lunch Break
h 1:00 - 3:00 NSR Applicability: Davi d Bray
z A Pl ant w de Approach EPA Regi on X
E 3:00 - 3:15 Br eak
3:15 - 5:00 NSR Applicability
: Di scussi on (continued) " "
g 5:00 p.m Adj ourn
n DAY 2
98] _ .
> 7:30 - 8:30 am Regi strati on
(] 8:30 - 10:30 a.m Best Available Control Rob Brenner, Acting Deputy
: Technol ogy: | nproving Assi stant Adm ni strator,
t he Process Ofice of Alr and
u Radi at i on
E 10: 30 - 10:45 Br eak
m 1:00 - 2:30 Summari ze Qptions for

| mprovi ng BACT " "
m 2:30 - 3:00 Wor kshop Sunmary Lydi a Wegnman
~ Ed Lillis

Bar bara Stinson




Adj ourn

3:00 p.m
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NSR SI MPLI FI CATI ON WORKSHOP PARTI Cl PANT LI ST

Parti ci pants

M chael Barr
Vivian MiIntire
Leslie Ritts
Erni e Rosenberg
Ell en Siegler
Ted Cromnel |

Larry Sli mak
Davi d Al dor fer

Gregory Dana
Di ck Penna

Bil|l Pedersen
Bill Lew s

Andrea Bear Field
Henry N ckel

Rob Kauf mann

Jim Sel |
Craig Potter

Chuck Knauss
Dal e Brooks

Bi Il Burkhart
Dave MAvoy

Bar bar a Bankof f
Mar k Car ney

Davi d Hawki ns

March 17-18, 1993

Repr esenti ng

Nati onal Associ ation of Manufacturers
East man Kodak

Counsel for NEDA

Ccci dental Petrol eum

American PetroleumlInstitute

Chem cal Manufacturers Associ ation

Mbt or Vehi cl e Manuf acturers Assoc.

Assoc. of International Auto Manufact.

Per ki ns Coi e
Morgan, Lewi s & Bocki us

Uility Alr Regulatory G oup

Aneri can Forest and Paper Institute

Nat i onal Pai nt and Coatings Assoc.

Swidler & Berlin

Edi son Electric Institute
Proctor & Ganbl e

Eli Lilly

Si enens

I ndependent Power Producers

NRDC
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Chri s Shaver
Praveen Amar

Parti ci pants

John Paul

W |iam Becker
John Dani el

Mol |y Ross

Ri ch Fi sher
David Carr

Pat Raher

Davi d Jor dan
Wendy Si ns
Denni s Arnbruster
Tom M ci a
Donal d Theil er

Rob Brenner

Lydi a Wegnman
Ed Lillis

Davi d Sol onon
Greg Foote
Bill Tyndall

Chri s Knopes
Eval uati on,

Karen Levy
EPA

Mar ci a Spi nk

Envi ronnment al Def ense Fund
NESCAUM

Repr esenti ng

NSR Conmi ttee Chairperson for ALAPCO
STAPPA/ ALAPCO

NSR Conm ttee Chairperson for STAPPA
Nati onal Park Service

Forest Service

Sout hern Environnental Law Center
Hogan & Hartson

IN Air Pollution Control Agency

OR Dept. of Environnental Quality

M Dept. of Natural Resources

NJ Dept. of Environmental Protection
W Dept. of Natural Resources

Acting Deputy Assistant Admi nistrator,
OAR, EPA

Deputy Director, QAQPS, EPA

Chief, Permts Prograns Branch, EPA
Chi ef, New Source Revi ew Section, EPA
O fice of General Counsel, EPA

O fice of General Counsel, EPA

O fice of Policy, Planning and

EPA

O fice of Policy Analysis and Review,

Region |11, EPA
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Bruce M| er Regi on |V, EPA
Ron VanMer sber gen Regi on V, EPA
Davi d Bray Regi on X, EPA
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